Artículo de reflexión
of terrorism. It is obvious to say who is a victim of terrorism after seeing ravages of bombings in the news, but the legal and political rhetoric about what is terrorism will define who is considered a victim. For example, United States did not recognize that indiscriminate numbers of killed and injured civilians for its bombings of Libya in 1986 were victims of terrorism, even though the 6 th un Commission and the international community disagree; us considered that "El Dorado" was not a terrorist attack at all, even though the means were terroristic and unlawful under international law. 4 Another example: some victims received compensation after the American Embassy bombing in East Africa in 1998. A us program indemnified the last wife or common law partner of killed native population living or working next to the Embassy, forgetting that victims were also other wives because polygamy is allowed by familial law in this country. 5 Other more difficult example is from Colombia. The rebellious groups were declared terrorists per se in the international lists after 9/11. The switch from armed conflict to terrorism changed the context and nature of the conflict under international law. Guerrillas as uniformed rebels playing under Geneva conventions, mercenaries hired to counter-attack them and intimidate segments of populations to not support guerrilla's aims, and narcotraficants involved in business with both groups were labelled as terrorists without any distinction. In other group, there are the state agents involved in cases of human rights violations in the same context of the conflict, in particular for extrajudicial executions, torture and forced disappearances as a way to terrify individuals and populations. There are right now victims of terrorism, victims from abuse of power and other gross violations of international human rights, and collateral victims of the military lawful activities. They have unequal treatment being victims of the same conflict due to the high rate of impunity and different criteria that criminal or administrative procedures impose to claimants depending on what kind of victims they are. This is the debate around the project of "Law of Victims" 6 that proposed mechanisms for immediate justice for all victims of the armed conflict since 1964; the government argues that the Colombia State cannot accept abuse of power (State terrorism) committed by state agents during the armed conflict against civilians; collateral damage under legal operations; or compensations for actual victims of mercenaries that negotiate their reinsertion with the government some 18 years ago. It modified the original project without considering the previous consensus among real victims of terrorism, the academy, civil organizations, politicians and representatives of the major public institutions of human rights in Colombia during two years of serious debates supported by un funds.
These examples show that defining victims require political agreement because there is also a dilemma defining terrorism as well. From a comparative view, terrorism could be considered a war, a crime or something between both, 7 but at law there are only victims of war crimes and victims of crimes. As a result, I plan to study possible theoretical definitions of victims into the legal contexts in which terrorism has been criminalized. Firstly, I will explore victims through theoretical observations to international anti-terrorism law and other international instruments, observing the legal context of terrorism during armed conflicts. Secondly, I will analyze the definitions of victims into some domestic anti-terrorism laws, especially including the Colombian and the public health approach. Finally, I will conclude with my personal definitions as a way to integrate the main ideas explored in this paper. I hope that the outcome of this paper could contribute to my own understanding about the challenges that antiterrorism law is facing as a new branch of international law.
Methodologically, the research challenged the way in which we, as continental young scholars, use to compare legislations. My first challenge was to compare intersections between legal branches (international classic law and the new branch counter-terrorism law and policy) and the legal language used in the three different systems (international law, common law, and continental law). I should use different political and legal dictionaries. Terrorism and their connected issues are topics studied in law and in political sciences. This issue is more evident when studying doctrine. Most continental books address the issue in books related to political sciences while new books found in common law are more related to see the topic as a new legal branch of counterterrorism since September 11 events.
Only timing helps to understand how definitions evolved, according to specific legal and political contexts and how now states are not so much interested in keeping their own legal traditions when needed. It is quite impressive the way states are using international policies and soft law to evolve the new branch of counter-terrorism domestically. An international organism or a powerful state propose a directive, guideline, or call to action based on the methodologies of a different legal system, and interested states just need to transplant or to implement the norm internally without the limitations and time consuming procedures of ratification in states based on continental law such as Colombia or France, for example. This is a practice that I call "legal politicized culture" to the point that such states were able to leave behind their traditional attachment to international law norms ratified as the same level of their own constitutions to entry to new regimens more efficient to fight against their own political resistances.
Other implication is that definitions of terrorism, terrorists, and victims are quite different in each system while anti-terrorist measures, regulations, and policies are domestically implanted as they were proposed into the international directive or regulation. There is not consolidated basic notions, but states decided to follow the international schemes. It is useful because each state could use their own definitions and developments according to their needs or particular contexts without reducing standards of international cooperation and fight against transnational terrorism. The problem I saw is that in certain cases, resources or commitments are based on certain definitions that did not recognize such particular contexts or developments, and force certain states to reject previous international law found in other branch, such human rights. I will refer to specific examples inside the paper.
A second challenge is the historical perspective found in the literature and websites consulted. When I looked for definitions and implications for victims of terrorism, consolidated reading lists are quite different to the new challenges faced for literature in developing countries of the South struggling with "resistances" or guerrillas or narcotic dealers. Before 11 September, those countries studied the topic of attacks as part of the international law of war and human rights. Now, it is a political issue of calling the guerrillas as terrorists. It also shows different outcomes of having a political definition of terrorism and terrorists. If using past literature lists, terrorist attacks by narcotics dealers were outside the scope of the legal instruments. They were just considered common criminal acts. Now, countries as Colombia facing such terrorists attacks should include this kind of crimes as typical terrorist crimes against the system and the political stability. This is a new perspective with clear implications that I will explain in this paper.
There are right now victims of terrorism, victims from abuse of power and other gross violations of international human rights, and collateral victims of the military lawful activities. They have unequal treatment being victims of the same conflict due to the high rate of impunity and different criteria that criminal or administrative procedures impose to claimants depending on what kind of victims they are.
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The third challenge, I already referred to it. Now, states removed many different websites related to the topic due to security issues. In previous years, we used to look even to "terrorists' official websites". It used to be a good practice to contrast how resistances or terrorists used to define their own acts and also to verify news or arguments from leaders targeted as "terrorists" by state terrorism. It used to be a good practice to verify bias and inconsistences of data. Now, as I said, it is quite impossible this practice, and even going to libraries in states watching for scholars and their books. During my year in Toronto, I also tried several times to reach the websites official of the government agencies related to the topic, and I did not reach statistics, or official data about terrorism in Colombia. During those years, I could not also reach relevant books in university libraries. Thus, I just use the Colombian literature someone donated to the University of Toronto that assessed the political terrorism after 1985. It helped me to understand that the phenomena of terrorism and comparing systems is a sensitive topic even in developed countries websites management. In one opportunity, calling to my country to ask for librarian help, they were able to ask me my references and why I was doing such a research. It was during the time the law of victims was pre-launched without transparent statistics.
For that reason, I could not fulfill completely the comment made by professor Kent Roach about that it could be useful if I was able to explain more about this state terrorism, an issue more inside the branch of the human rights and international classic law. It has been impossible to me until now for the reasons explained above. In addition, again most books about this topic and the way in which people targeted as terrorists by political systems are found in other sciences, as political science, outside the scope of the legal methodology of comparing a legal institution. However, such books and ngo's websites made possible that we study this kind of topics. The problem is that they deal with the topic of claiming, advocacy and call to action, and only few of them try to develop legal arguments using strict legal methodologies.
As a developing country scholar, I acknowledge your invitation to this conference, and I would like to add that we should focus on developing new methodologies that help us to be more productive as comparativists in studying and producing new definitions that will be the cornerstones for new legal branches. In my case, I just focus on developing a new integrative definition of terrorism and victims. This paper helped me to see a broad of possibilities for future papers on the topic, in which I would like to explore how law is networking more than ever with politics (legal and political obligations finally can marry in this century), the issue of validity and efficacy of international definitions, and how two different legal system could work together to foster more fair and flexible international instruments that helps to victims, the real subject to be protected by any kind of norms. However, my main call is that scholars in this conference work together for doing new online blog-dictionaries with the new developments. It is a hard work, but together we can do it using our intellectual curiosity and the guide of our supervisors or comparativist mentors. human rights and democracy. Accordingly, "terrorists who seek to damage freedom and democracy will have achieved a far greater". 35 The problem with these kinds of definitions is that opponents or different minorities are also targeted as suspected terrorists, affecting core values in pluralist societies. Nevertheless, posterior anti-terrorism approaches tried to moderate this latter discourse, such as the UN Global Anti-terrorism Strategy (2006) Victims of terrorism will usually be victims of crime because most of the laws criminalize terrorism and even abuse of power. In addition, the Declaration specifies that "any person may be considered a victim regardless of whether the perpetrator is identified, apprehended, prosecuted or convicted or the familial relationship between the perpetrator and the victim."
I. Defining Victims of Terrorism in International Law
Therefore, victims of terrorism will usually be victims of crime because most of the laws criminalize terrorism and even abuse of power. In addition, the Declaration specifies that "any person may be considered a victim regardless of whether the perpetrator is identified, apprehended, prosecuted or convicted or the familial relationship between the perpetrator and the victim." This is also a definition that clearly include that victims could be individuals per se or collectivities. Determining categories of persons could be also useful to protect the rights of minorities when "victims' perspective is considered a complication". 38
It also includes as victims the immediate family or dependants of the direct victim and persons who have suffered harm in intervening to assist victims in distress or to prevent victimization. Moreover, the Declaration emphatically states that victims have the right to reparation without any kind of distinction such as race, color, sex, age, language, religion, nationality, political or other opinion, cultural beliefs or practices, property, birth or family status, ethnic or social origin, and disability. On the other hand, the idea to protect assistance personal or persons preventing victimization comes from the international humanitarian approach interested in protecting humanitarian workers during hostilities or armed conflicts. In this way, terrorism being a crime has also traces of war. According to J. Meharg, 39 "humanitarian workers are no longer safe. They are political targets in unconventional armed conflicts"; and they usually works clandestine and pull out according to the degree to which human rights are connected with the conflict. The clearest account of victims though legal definition of terrorism was the product of comparative law in 1988. Alex Schmid and Albert Jongman 58 after analyzing more than 109 legal documents and definitions of terrorism conclude that the way in which a person become a victim defines the technical difference between terrorist acts and other crimes.
"terrorism is an intentional use of violencereal or threatened-" in which victim could be "one or more non-combatants and/or those services essential for or protective of their health, resulting in adverse health effects in those immediately affected and their community, ranging from a loss of well-being or security to injury, illness, or death".
It still excluded combatants as victims of terrorism, but this definition is more scientific and workable than one offered by the US National Center of Health Statistics (nchs) based on the fbi concept of terrorism as "injuries resulting from the unlawful use of force or violence against persons or property to intimidate or coerce a Government, the civilian population, or any segment thereof, in furtherance of political or social objectives". 62 The group was right and the nchs accepts the limitations around the latter definition. First, it is impossible for a practitioner to qualify subjectively the event to provide a priori a terrorism certification. It should be a secondary task after assisting patients and being directed by investigators. Second, the icd 10 and icd -9 cM classifications proposed for deaths, injuries and illnesses associated with terrorism are quite useful in a first instance of the emergency; however, impacts of threats or secondary impacts of terroristic violence have symptoms that occur many years later. These impacts usually are not reported as victims of terrorism in the officials' statistics. For example, it is not the exact number of actual respiratory patients 8 years after the 9/11 terrorist attack, the number of mental illnesses reported in relatives of victims of state terrorism in Kosovo or the number of starving people for the chemical scorching of lands in Colombia that are immediately known.
I found that the most important contribution made from the medical definition is its objective account about victims of terror as a method. In fact, practitioners including those in warfare should assist victims regardless of other considerations such as the terrorist identification. This latter, as the group said, "is immaterial to the task at hand". Furthermore, they have other arguments that supports my idea about rejecting collateral damage as a way to justify certain terrorism acts. "Unintentional violence against human beings, still is violence and produces similar health changes". 63 Therefore, a generic term could be useful to determinate a new scope for victims rights. They also explained that violence forces unnatural change in human populations, like "agricultural terrorism connected with psychological harms, maldevelopment, injuries or deaths; international starvation, with injuries related to deprivation; cyber terrorism, with direct psychological effects and indirectly limiting access to essential services". 64 Other indirect effects of terrorism could also provoke health public emergencies if it aims to threaten or destroy healthcare systems, to disrupt essential services like water, food, sanitation or shelter, and to lead to economic loss limiting access to essential services. "Terrorism accomplishes all of this without any direct injury or loss of life" and it can happen in peacetime or war conflicts. The group emphasizes that it does not matter if the perpetrators are states, guerrillas, criminals, freedom fighters, lonely persons or fanatics. From my view, these were relevant quotes from a legitimate source that shows different ways in which political and legal definitions did not take in consideration certain technical criteria defining terrorism. This is a task beyond the passionate criminalization of conduct after an attack occurs.
D. Victims of Terrorism under Colombian Law
We can say that in general, the Colombian anti-terrorism law has similar trends to the comparative law because the State is active in participating in the international treaties. However, our version of terrorism is particular considering that it could happen in the context of the armed conflict or outside it. Most of the victims of terrorism are the same victims of the armed conflict since guerrillas and mercenaries were included in the international lists of terrorists. The Criminal Code reformed in 2000 65 involves two kinds of terrorist conducts in which the state -the rule of law-is the passive subject of terrorist conduct from the perspective of national security. If any of this conduct leaves human victims and damage to public or private properties, a concurrence of crimes will be analyze to punish the agents. For instance, a terrorist act could be concurrent with aggravated assassinations, genocide, kidnapping, forced disappearance, torture, etc. It made possible that two kinds of victims coexist: the rule of law and the life and personal integrity of the murdered. Therefore, the state is represented by the national general attorney; and the victims, by their legal agent, spouse or common law partner, or legitimate inheritors. 66
The human victims under Article 144 could be segments of the civil population damaged from indiscriminate or disproportionate attacks during hostilities or armed conflict, or from repressive acts or threats of violence directed to provoke populations into fear. The international organizations are included too. The human victims under Article 343 could be a population or segment of population victimized for any provocation or dangerous threats that menace the life, the physical integrity, the inhabitants' freedom, the buildings, the media, the transport system, or any other system. The punishment is aggravated if they involve younger criminals, takes institutional, diplomatic or army buildings, alters democratic events, or the agent is a public servant. Both approaches do not take into account terrorists' purposes. También son víctimas el cónyuge, compañero o compañera permanente, parejas del mismo sexo y familiar en primer grado de consanguinidad, primero civil de la víctima directa, cuando a esta se le hubiera dado muerte o estuviere desaparecida. A falta de éstas, lo serán los que se encuentren en el segundo grado de consanguinidad ascendente.
De la misma forma, se consideran víctimas las personas que hayan sufrido un daño al intervenir para asistir a la víctima en peligro o para prevenir la victimización.
La condición de víctima se adquiere con independencia de que se individualice, aprehenda, procese o condene al autor de la conducta punible y de la relación familiar que pueda existir entre el autor y la víctima.
Victims before 1985 will not have economic reparations, but they will be entitled just to symbolic measures. These victims are defined as the general society without any individualization. This definition is useful to help, to assist, and to integrally repair victims of the armed conflict without identifying the agents, however, the definition excludes dependents and relatives that could be victims or people interested under the damage jurisprudence and the inheritance regimen of the Civil Code. In this case, those kinds of victims could access justice using legal procedures that in developing countries as Colombia is slow and fraught with unjust decisions. This is really contradictory because the major measure proposed under the new law of victims is the land and other goods restitution that were taken by armed actors or abandoned by displaced victims. The law also made some reference to the international legislation by introducing as victims staff members of the assistance and prevention teams. In addition, there are still ethnic communities without legal recognition into the governmental index although the universities have studied and documented their existence. 76 In those indeces, only is member who dwells into the community land. Other problem is the lack of consistent official statistics related to the number of members; a problem that scholars and human rights ong claims it is crucial to discover human rights violations committed by state terrorism and other armed actors. For example, there is no official answer about why indigenous peoples in Colombia decreased from 933.800 to 701.860 or in which circunstances 75.000 people were displaced to other municipalitites losing their land tenure between 1995 to 1997. 77 Then, individualizing or determining ethnic victims of terrorism will be a difficult task and the restoration measures will be collectives, affecting the right of every individual to obtain specific rights if they are dispersed to prevent more attacks. Furthemore, it could be unequal considering that in those communities, women have different status and they do not have the same right or leadership like men in managing resources caused by compensations under the new law.
Final Considerations
Defining victims needs more than criminalization of terrorist conduct. The broad definition of terrorism in counter-terrorism law and policy is more focused on defining perpetrators than victims. These latter are only described as tools or the method used by terrorists to pursue their ideological or political intentions in order to intimidate a population or to compel institutions to do or to abstain from any act or decision. Only certain definitions like the public health approach seem to see the victim as the main element into a possible definition of terrorism. It tries to take in account that victims are also psychologically or psychiatrically affected persons and their communities from terrorist acts or threats. A lack of gender approach was also evident on anti-terrorism laws. Only the UN Resolutions on the Rights of the Victims show the importance to not discriminate against persons. This is because legal systems are embedded in internal economic considerations that see more efficient to visualize collective rights making ethereal civil and human rights of specific individuals. Victims are also considered little battle horses in the political rhetoric to justify anti-terrorism extra measures.
On the other hand, defining terrorism as a war provides consistent legislation that could vest better rights in victims. Comparing international approaches, terrorism as a war is more consistent with vested rights in victims using international humanitarian rules independently of the perpetrator's identity. Under this domain, it is difficult also that States want to include themselves as possible sources of terrorism during peacetime or sources of war From my perspective, due to the nature and scope of a terrorist act, terrorism is any crime against humanity intended to intimidate groups, minorities or populations or to compel governments to do or to abstain from doing any act or decision. As a crime against humanity, the domain of defining victims will go beyond domestic criminal law and can be also defined as gross human rights violations such as genocide. Attaching the human right element, terrorism will be more objective including other sources than crimes from extremism or intolerance; it does not matter if it occurs during peacetime or armed conflict. Terrorism is a systematic method to terrify persons; it is not simple assassinations or extortions of individuals. Therefore, humanity is the best legal term to include possible victims, including the non-combatants that anti-terrorism laws want specially to protect. Defining victims is difficult too. I argue that victims of terrorism are any person affected directly or indirectly by a terrorist act, including new generations. This simple definition is dispossessed of any consideration that may discriminate against any person for their health conditions, age, race, nationality, ethnicity, etc. In fact, it can also include relatives, owners, etc. In addition, recognizing the effect on future generations is not only useful to prevent terrorism learning from the past. It is certain that impacts of terrorism on natural and urban environs could also affect the mental or physical health of populations, including new generations. From bombings to starvation, seniors, women, men, children and newborns feel the horrible effects of violence; this is impossible to erase only with criminal prosecutions.
Defining victims is a first task. Another is to protect their rights after a terrorist act occurs. Both tasks will be part of a policy that coherently defines methods of restorative justice and corrective justice through a clear understanding of the context in which terrorism occurs. The simple retributive justice is not enough to satisfy victims of terrorism. The nature of the terrorism shows that actually, there is no real possibility to obtain justice by prosecuting suspected terrorist or low-combatants. For this reason, I agree with Kent Roach in their proposal that it is better to be realists and understand that some kind of terrorism cannot be eradicated at all. The best option is to design plans to prevent and to minimize terrorism's effects on persons and their rights. 
